COMMONWEALTH OF KEN-TUCKY‘

BULLITT CIRCUIT COURT
" DIVISION ONE -
* CASE NO. 13-C1-00292
KENTUCKY CONCEALED CARRY COALITION, INC..  PLAINTIFF
vs. - " ORDER - | |
CITY OF HILLVIEW, KENTUCKY, etal. - DEFENDANTS

S Thi‘s‘ matter comes before t_hé Court'on the Plaintiff's Motion for Summary
Judgment. A hearing was held on June 9, 2014. The Plaintiff was represénted by the
Hon. Christopher Hunt. _‘The Defendants were represented by the Hon. Mark Edison.

“This case involves a challenge City of Hillview Ordinance 96-20. 96-20 is an ordinance

preventing people from carrying a concealed fireafm or other deadly weapon on any

building or portion of a buildihg owned, 1eased or controlled by the cify. KRS 65.870(1)

" mandates that local governments may not occupy any part of the field as to the carrying

of firearmé. ‘Howe_ver, KRS 237.115 gxpressly'authqri’zes cities to“pass prdinances to
-reguiate the ‘carrying of (‘:on‘cealed_‘de_adly weépons'on buii_dings- owned by the city, not
withstanding KRS 65.870.
T Cit'y—'owaiIIvieerrdi.hance-,96_~20- .deﬁr}es-bu.ildilngs.\as “any structure, vehicle, ____
water craft, or air r-zraft.where city citizeﬁs afe permitted to assemble for purposes of |
~ business, goverﬁrhent; education, religion, entenain_ment or public transportation.” Thus
* by defining “building” so b.roa_dl.y, the City of Hil!view has exceeded the limited scope

authorizing them to fimit the carrying of firearms in buildings owned by them in KRS



4

237.115. The Court finds that City of Hillview Ordinance 96-20 to be in violation of KRS

65.870(1).
The City of Hillview Ordmance was passed in 1996. At that time KRS 65.870

had no provision for enforcement. In 2012 KRS 65 870 was amended to add sections
two through seven.

“(2) Any existing or future ordmance executive order, administrative
regulataon policy, procedure, rule, or other form of executive or Ieglsiatlve
action in violation of this section of the splrit thereof is hereby declared
“null, void, and unenforceable. -
(3) Any person or organization specified in subsectlon (1) of this sectlon
shall repeal, rescind, or amend to conform, any ordinance, administrative
regulation, executive order, policy, procedure, rule, or other form of
executive or legislative action in violation of this section or the spirit
thereof within six (6) months after July 12 2012.

¥

Y
nersen or.organization specified.in subsection (1) of this sectlon is

considered an agent of the Commonwealth, it is the intent of the General
Assembly to exempt them from any immunity provided in Section 231 of
the Constitution of Kentucky to the extent provided in this section. A
person or an organization whose membership is adversely affected by any
ordinance, administrative regulation, executive order, policy, procedure,
rule, or any other form of executive or legislative action promulgated or
caused to be enforced in violation of this section or the spirit thereof may
file suit against any person or organization specified in subsection (1) of
~ this section in any court of this state having jurisdiction over any defendant

to the suit for declaratory and injunctive rellef A court shall award the”
prevailing party in any such suit:

(a) Reasonable attorney S fees and costs in accordance with the

jaws of this state; and '

“{b) Expert witness fees and expenses
(5)-If any-person-or-organization specified.in subsection.{1).of this section
violates this section or the spirit thereof, the court shall declare the
improper ordinance, administrative regulation, executive order, policy,
procedure, rule, or other form of executive or legislative action specified in
subsection (1) of this section null, void, and unenforceable, and issue a
permanent injunction against the person or organization specified in
subsection (1) of this section prohibiting the enforcement of such
ordinance, administrative regulation, executive order, policy, procedure,
rule, or any other form of executive or Ieglslatlve action specified in
subsection (1) of this section.



(6) A violation of this sectron by a public servant shall be a vrolatlon of
either KRS 522.020 or 522.030, dependrng on the circumstances of the
violation,

~ (7) The provisions of this section shall not apply where a statute
specifically authorizes or directs an agency or person specified in
subsection (1) of this section to regulate a subject spec:ﬂed in subsectron _
(1) of this section.” KRS 65.870.

The City states that as Section' 2 provides that the ordinance is “null, yoid, and

unenforceable“ that no further action is necessary. The City has not been enforcing

~ Ordinance 96- 20 The Crty s position is that there is no reason to repeal Ordrnance 96-

20 as it has already been declared “null, void, and unenforceable.”
The Court is requrred to glve effect to the General Assembly’s intent and “the

plain meaning of the statutory Ianguage is presumed to be what the legislature

int_endedrand_.ifmthe.meaningcis,,plain,othen,thekcq.urt,cann,gt..b_'_@_&e its interpretation on

any other method or source.” Revenue Cabinet v. O'Daniel, 153 S.W.3d 815 (Ky.

2005). The City's interpretation ignores the plain meaning of Section 3, which requires
| the city to take the affirmative step to “repeal, rescrnd or amend” the ordrnance by
January 12, 2013. Sectron 4 authorizes an organization such as the Plaintiff who has
been adversely affected by an ordlnance to file suit. The Plaintiff filed affrdavrts from

members who state they have-been on property owned by the _Clty of Hillview. The

Court finds the Crty of Hillview Ordinance has a chrlllng effect on these members ab:lrty'

to Iawfully carry a concealed flrearm
it is HEREBY ORDERED AND ADJUDGED that the Plaintiff's Motion for

- Summary Judgment is HERE.BY GRANTED. Itis HER_EBY; ORDERED that City of



Hillview Ordinance 96—20 is hereby declared nuII,'void, and unenforceablé. The City of
Hillview is hereby permahently enjo'ined from enforcing Hillview Ordiance 96-20. This is
a final and appealable order and there is no just caUse for delay in its entry.

RODNEY BURRESS, JUDGE

BULLITT CIRCUIT COURT
DiVISION ONE
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